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Government of Jam
mu and Ka
shmir

f Food, Civil i

rtmento " r 1 Sup lie

pa Civil Secretariat,pJ&li g::,COnsumer Affair
mu, S

Notification

sammu, the 22 ¢
ebl‘uary’ 2023,

.. In exercise of th

5.0' Q € powers c
d (q) of i onferr

1565 (p 23;9(352)@ Z(S)lig section (2) of section lf)dz by sub-section (1)

Acts ), the Government hereby mgfk thih Consumer

es the following

cla

and .

tion
e ey
rules; namel”
1 port extent and commencement:- (1)Th
' Jammu and Kashmir Consumer . N ese rules may be
e Protection Mediation Rules, .

les shall come i

@ TheE ru into force from the date ication i
Ofﬂcial cazette: of publication in the
) Deﬁmtmns:- In these rules, unless the context otherwise requires:-

a) wpct” means the Consumer Protection Act, 2019(35 of 2019);

b) "Comm|§5|on means the District Commission  Of the State

Commission; @5 the case may De;
c) “Government" means the Government of Jammu and Kashmir;
d) nMediation cell" means @ consumer mediation cell established
under subsection (1) of section 74 of the Act;
e) wparties” means parties to a dispute;
f) “President” means the President of the State Commission OF the
District Commission, as the casé may be;
means a settlement arrived at in the course of a
me of the jssues involve

9) wgettlement”
mediation proceeding in respect of all or S e
n 2 consumer dispute pending before @ Consumer CommissiOr™
s but not defined and
hem in the Act.

” (2) The words and expressions Vs .
ined in the Act shall have the sarne eaningd assigné

[ %
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iation Cell:- (1) Every Mediation Cell set up in a Commiss;
' mmission
3 pane of me_dlators on the recommendation of a selection com, §hall
o @ Sfthe president and a member of that Commission. mittee

7) The Mediation Cgll §hal! have such support staff as may be decided b
” of that F:ommssm In consultation with the Government and thz
pr ent shal provide all administrative assistance and infrastructure facilities

erni™ ission.
G‘zlired py the COmM
e

pility for empanelment as mediator:- The following persons shall

Eligi .
panelled with a Mediation Cell:-

g0
| etired District and Session Judges, or other retired judicial officers of
the Judicial Services of the Jammu and Kashmir;
b retired Members of @ Consumer Commission;
an advocate with @ minimum experience of ten years at Bar;
d) the mediators empanelled with the Mediation Cell of High Court or a

District Court;
e) a person having experience of at least five years in mediation or

conciliation;
experts or other professionals or retired officer of J&K Government

with at least fifteen years' experience in administration.

5, pisqualifications for empanelment:- 1) The following persons shall be

dsqualified for being empanelled as a Mediator, namely:-
a) a person who has been adjudged as insolvent;

b) person against whom criminal charges involving moral turpitude are
framed by a criminal court and are pending;

¢) a person who has been convicted by a criminal court for any offence
involving moral turpitude;

d) a person against whom disciplinary proceedings have been initiated by
the appropriate disciplinary authority and are pending or have resulted

in a punishment.

~2) A person who is or has been interested in or connected with the
Subject matter of the consumer dispute or is related to or has been associated or
WMected in any manner, including in a professional capacity, with any of the

Pates to the consumer disputes or any of their associates, affiliates, promoters,
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anies, subsidiaries companies, Partners
’

. . directors or

: ng nominated T employees, shal

md]-r:gualiﬁed for being as a mediator in that case. ‘
|

e lishment of Mediation cel

an

EStarP » and Procedure for empanelment
T |
:f,.qedlae Mediation Cell attached to State Commission

shall b
1) esident of the State Consumer Commission, ® headed by the

the president of th-at.District Consumer Commission.
In the District. Comms_smn, MeqiaFors shall be nominated by the President
of the respective Dlstru_jt Qomm|ss|on_

0 gach Consumer Commlssn_on shall invite applications from eligible persons
for empanelment as mediators, by publication of a notice in at least one
English and oRs vernac‘ular nNewspaper widely circulated in its jurisdiction.

5 The applications received by the Mediation Cell of State District
Commission for empanelment as mediator shall be scrutinized and the list
of eligible applications shall be placed before the selection committee
ConstitUtEd under sub-section (1) of section 75.

The Selection Committee consisting of the President and a member of that
7 mmission shall determine its procedure for making its recommendation
g:d after taking into account the suitability, integrity as V\{ell fas relevant
eXp’erience of the candidates, recommend a panel to be maintained by the
) Tmzdlcaot;zr;rfteg% the persons whose names are included in the panel shall
i anelling them.
9) 't;:: Ei;ar::ifb;?c;;teor:sppreparzd shall be valid for a period of five years.

i jation shall
. idated fee, in a successful mediation s
iator:- (1) A consolidated Te€, | : )
;; ';ete :I:eh::c::iiator who conducts the mediation proceedings, from the ime
paid to ’ .
ill their conclusion. . Asumer
Of mfe(rze)nci;il t?:ell of the mediator empanelled with 2 'ifaat:sisggnce and
Commission and District Commission including COSt,S o ; i;rfr::nState Commission
tther ancillary expenses, shall be fixed BY the;reils: ’ in consultation with the
. L f the dispute,
@se wise, considering the naturé O

id to
Gove 4 fee shall be paid
m(?;rl]:\ an unsuccessful mediation, half of the aforesaid

, the mediator.
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" The fee of the mediator shall be shared equally by the two sets of

parties'5) The mediator who successfully conducts part of the proceedings shall
d ) ch fee as may be fixed by the President of the State Consumer

be . Sion. " .
corf |§6) The fee shall be deposited in advance with the Mediation Cell,

7) If a party does not. d.eposit his share of the fee or the cost of
ion, t e Consumer Commlssj.lon may, on the application of the mediator or
medlathel’ arty, direct the party in default to deposit-the same within a week
any © ’

o’ If:;) he fails to deposit such fee or cost, the Consumer Commission may
permit the other parties to deposit the same and recover the said
amount, from the party in default, in the manner prescribed for the
execution of a money decree by a Civil Court;

b) no other party deposits the share of the party in default, the Consumer
Commission may terminate the mediation proceedings.

removal of mediator:- If a mediator is discovered to be disqualified or
hle in any manner misconducts himself as a mediator or he is otherwise found
unsuitable O continue as a mediator, the Mediation Cell may remove his name
from the panel of mediators after giving an opportunity of hearing to him.

9. Re-empanelment of mediator:- Only such mediators shall be eligible
for re-empanelment who, in the opinion of the Mediation Cell, have successfully
and efficiently discharged their functions as empanelled mediators and such Fe-
empanelment is made on the basis of the recommendation of the Selection

Committee.

10. Training:-The mediators shall be given appropriate training in conqucting
mediation by such experts as may be nominated by the Mediation Cell and it shall

be obligatory for them to attend such training.

Il Code of conduct:- (1) The empanelled mediators shall not communicate, 1

drectly or ingirectly with any of the parties or their associates, affiiates,

- i i artners or
Promote i i idiaries companies, directors, P o
rs, holding companies, subsid o mediation

“Mployees or with any of their counsel during pende_ncy of t s of the
Pceedings, except during the coursé of the mediation, I the presen

Parties or their counsel.

\
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. bereasonably required by him for con

| ey date and shall be signed by

" Consumer Commission may

) he empa”elle.d mediélltor shall not accept any gift or hospitality f
¢ the parties ©° thélr associates, affiliates, promoters, holding com r.om
o'arie5 ompanies: directors, partners or employees or any of their panies,
d 3) In addition to the disclosure required under clauses (a) :Z;n(sti' f

0

mediator shalldisclose the following information  bef
ore

eaCh
Ctlon d' i i
¢ enC 1ent of the me jation In a case assigned to him namely :
| . ; -
4 r

professional relationship or connection with any of th i
to the consumer dispute or other proceedings or ane parties
associated or connected in any manner, to any of the yar[;_"-rson
their associates, affiliates, parent companies Su?)sidl-es-or
companies, directors, partners or employees; ' iaries
whether there exists any circumstance whiclh may give rise to

b)
reasonable. doubt as to his independence and impartiality
(4) Any person who is gm_paneled in any mediation cell in the State shall
ate or District Commission as a lawyer or otherwise during

(actice in any St

ot .
o ? o as a mediator.

hstenur
. Mediation proceedings:- (1) The mediation shall be conducted in the
(esence of the parties or their authorised representatives or counsel.

(2) The mediation shall stand terminated on expiry of three months from
the date of first appearance before the mediator unless the time for completion of
nediation 15 extended by the Consumer Commission, in which case it shall stand

erminated ON expiry of such extended time.
3 e parties shall be entitled to appear before the mediator in person

orthrough their respective counselor authorised representatives.
_ (4) The mediator shall be guided by the principles of natural justice and
t be bound by the provisions of the Code of Civil Procedure,

fair play but shall no
1908 (5 of 1908) or the Indian Evidence Act, 1872 (1 of 1872).
the mediation proceedings, the

(5) If a party does not participate in
direct such a party to participate in the proceedings.
e mediator as may

(6) The parties shall provide all such information to th
ducting the mediation proceedings.

dings shall be prepared by the mediator on

(7) The record of the procee
the parties Of their Counsel, authorised

'epresentatives or Attorneys.
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The agreement executed between the

ediato [t the Consumer Commission,

iL mediator shall prepare a settle
tter.d e signed agreement along wi

i Sez?;ges shall be submitteq by
s cover, with a forwarding
. SUChport of the settlement and

report to the concerned

Ommissmn.f no agreement is exe

@ I ulatio Cuted between the parties, withi

b in these guiations, the mediator shall intimate so to thIn i

oe> - cion, without in any manner disclosing as to what tfa;spirede cgionsumer
uring the

issi0 :
o™= " oceedings, what was the stand taken by the parties or wh
r why the

AHON

mednartr']ent could not be reached.
Me diatiO“_ P_roceedin‘gs. through video conferencing:- The St

ission and D!stnct Commissions may allow mediation proceedings to t:lE:
ntirely OF in part, through video conferencing, in such a platf

4 by the Government. e

pole of mediator:- (1) The mediator shall attempt to facilitate a
resolution of the disputes between the parties, assist them in removing
derstandings, if any, and generating options to resolve their disputes
e any term or any settlement upon the parties. ,
diator shall explain the terms of the agreement, to the parties,
ective signatures on it.

yoluntary
he misun
put shall not impos

(2) The me
pefore obtaining their resp

.- (1) The parties and the mediator shall maintain
f the events that transpire during the mediation
use or rely upon any information, document etc.
r the views expressed during the

15. confidentiality

confidentiality in respect 0
proceedings and shall not
produced, the proposals and admissions made 0

nediation proceedings.
(2) There sha

proceedings.

| be no audio OF video recording of the mediation

ot communicate with the

The mediator shall n |
h copies to all the parties.

16, Communications:- ]
Consumer Commission except by way. of his report, Wit

e liable for any civil or criminal

7. Immunity:- (1) NO mediator shall b rer
' m, in his
poceedings, for any act done Of omitted to be doné bonafidely by N
@pacity as a mediator.
,\‘\\ ' ’!f(//‘_ 6|Page
\
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o) The mediaFor shall not be summoned b
L for um, to test{fy.m regard to any informatioy ;
roth ing the mediation proceedings, n

party to appear in a Court
eceived or the action taken

:- (1) Every Mediati

peports:~ ( ation Cell shall submi

B . rommission or the State Commission to :J:mlt a

ng information, namely:- ich

a) a list of its empanelled medi . '
qualifications of each of them; ‘ators, - including

b) the number of cases pendir; bef .
quarter; g before it at the beginning of the

c) the number of cases referred to it duri

uring th ;

d) the number of cases disposed of duringihequgft:ir,

e) the number of cases pending at the end of the quar'ter'

f) the nu;\ber Gricases af5'5i9ned to each mediator thze number of
cases. isposed of by him during the quarter and the number of
cases in which the mediation referred to him was successful;

g) the number of cases in which the mediation was not successful;

h) the fee paid to each mediator during the quarter. '

' .quarterly report to the
It is attached, containing

Jowi
experience and

(2) The report shall be submitted within one month of the end of each

quarter-
of
19, Matters not to be referred to mediation:- The following matters shall
ied

ot be referred to mediation, namely:
(a) the matters relating to proceedings in respect of medical negligence i

resulting in grievous injury or death;
matters which relate to defaults or offences for which applications for
offences have been made by one or more parties; e
d specific allegations of fraud, fabrication of

(b)
compounding of

(c) cases involving serious an
documents, forgery, impersonation, coercion;

(d) cases relating to prosecution for criminal and non-compoundable

offences;

(e) cases which i erest of numerous persons

Provided that, in any casé

ssion before which tes
to the

o appears |y

t which may be
opriate

nvolve public interest or the int
ent

who are not parties before the commission:
other than those mentioned in this rule, the Commi
the Case is pending may choose not to refer it t

Commission that no elements of a settlement exis
diation otherwise not appr

acceptable to the parties OF that me
- | 7|Page
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having regard to the circumstances of the

positions of the parties. Case and the respective

efund of fee:- Where the Commission ref
; ers th ' _
90 . jainant shall t?e e.ntltled to receive full amount ofz r?al:(t:le: to medlaFIOn,
| th:pect of such complaint, if a settlement is reached between SZChar;er]t .fee paid in
p ies.
gesort t0 arbitral or judicial proceedings:
. : B e P gs:- The partie
.ziitiate any arbltraltﬁr Judl((;l.a| .proceedlngs In respect of a mat?er w;is:ailsl ?t? t
i : matter of. “e mediation and also when such parties hav Y
taken not to initiate any such proceeding. ¢ expressly
un
" Setuement agreement not to be discharged by death of party
(1) A settlement agreement shall not be discharged by the death of any

theret"”
hereto and shall be enforceable by or against the legal representative of the
jeceased paryy-
2) Nothing in this rule shall affect the operation of any law by virtue of

rich any right of action is extinguished by the death of a person.

wmwﬂmm
Sd/-
(Zubair Ahmad) JKAS
Commr./Secretary to the Government

Mo 229690/FCSCA/LegI/44/2022 Dated:#%.02.2023

Copy to the:- |
1, President State/District Co
2. Secretary, Department of Consumer Affairs, Gol.

" 3 Financial Commissioner (AddI. Chief Secretary) Finance Department.

. 4 Principal Secretary to the Hon'ble Lieutenant Governor, J&K. |
5. Principal Secretary to Hon'ble the Chief Justice, Jammu & Kashmir and Ladakh

High Court.
5. Joint Secretary (J&K Affairs) MHA, GoL
J. Divisional Commissioner, Kashmir/Jammu.

b Director, Department of Food, Civil

\ Jammu/Kashmir.
- Additional Secretary to Chief Secretary

A 5|page

nsumer Commissions, J&K.
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e Gecretary to Commiss.ioner/Secretary to the Government General
1o,pruv nistration Department for information of Commissioner Secretary’
" cecretary to Commissioner/Secretary to the Government De;partment
11'anaod civil Supplies & CA for information of Commissioner Secre’tary.

of FO  Secretary to Secretary to the Government, Department of Law, Justice

wvat . ; A
. Pgﬁlia mentary Affairs for information of Secretary,
& i :
,Inchorge website. ~1
1 ook e (w2SC) \ e
4 \ W\
(Ra jin um‘ﬁ/b
Under Secretary to tlé'/g }\\ '
\ o
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